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MINISTRY OF AGRICULTURE AND RURAL DEVELOPMENT

	SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom – Happiness


	No.         /2010/TT-BNNPTNT
	                                          Hanoi……………


CIRCULAR 

GUIDING ON THE FOOD SAFETY CONTROL FOR IMPORTED FOODSTUFFS OF PLANT ORIGIN
Pursuant to the Decree No. 01/2008/ND-CP of January 3, 2008 defining the functions, tasks, powers and organizational structure of the Ministry of Agriculture and Rural Development; Decree No. 75/2009/ND-CP of September 10, 2009 amending Article 3 of the Decree No. 01/2008/ND-CP of January 3, 2008 defining the functions, tasks, powers and organizational structure of the Ministry of Agriculture and Rural Development;
Pursuant to the Ordinance No. 12/2003/PL-UBTVQH of July 26, 2003 by Vietnamese Standing Committee of National Assembly on Food Hygiene and Safety.
Pursuant to the Decree No. 163/2004/ND-CP of September 7, 2004 detailing some provisions of the Ordinance on Food Hygiene and Safety. 

Pursuant to the Decree No. 79/2008/ND-CP of July 18, 2008 defining system of management, inspection and test of food hygiene and safety;

Hereafter is the guide by the Ministry of Agriculture and Rural Development to food safety control for imported foodstuffs of plant origin.
Chapter I
GENERAL PROVISIONS

Article 1. Scope of application 

1. This Circular includes import inspection procedures to fresh fruits, tubers and vegetables (hereafter referred to as foodstuffs) under the management of the Ministry of Agriculture and Rural Development; responsibilities and jurisdictions of parties concerned.

2. This Circular shall not regulate the plant quarantine. 
Article 2. Objects of application 

This Circular applies to native and foreign individuals and organizations operating business of imported fresh fruits, tubers and vegetables under the management of the Ministry of Agriculture and Rural Development. 
Article 3. Imported products not subject to food safety inspection
1. Foodstuffs within the duty-free luggage quotas accompanying each person on entry;
2. Foodstuffs in diplomatic bags, consular bags;

3. Foodstuffs in transit, border-gate transfer, temporary import for re-export;

4. Foodstuffs stored in bonded warehouses;
5. Foodstuffs as samples for analysis, research or exhibitions and fairs.
Article 4. Definition

For the purpose of this Circular, the following definitions shall apply:

1. Food means substance edible and under fresh condition. 
2. Food safety means the measures necessary to ensure that the food is not harmful to consumers’ health and life. 
3. Imported consignment means an amount of products registered for one official inspection.
4. Inspected consignment means an amount of the same-type products processed by the same establishment and registered for one official inspection.
5. Establishment means any growing area, handling or packing site of fresh fruits, tubers and vegetables.  
Article 5. Requirements for imported foodstuffs
1. Products must be produced by establishments approved by Vietnamese Competent Authorities in compliance with Article 11 of this Circular; 
2. Products must be labeled in Vietnamese or English, with information on products themselves and their establishments.

Article 6. Principles of inspection 

1. All imported consignments of fresh fruits, tubers and vegetables shall undergo documentary, identity and physical checks in compliance with inspection procedures laid down in Chapter III of this Circular.
2. Inspection to establishments in exporting countries: inspection to assess food safety conditions of establishments registering for export to Vietnam in case of necessity.   
3. Food safety criteria to be analyzed shall be based on compliance profile of establishments and importers; current situation of food safety risks in production site or country of origin; status of consignments and their accompanying documents.  
Article 7. Legal basis for inspection 

1. Vietnam and international standards, legislations and technical regulations on food safety.

2. International treaties and bilateral arrangements on food safety with exporting countries that Vietnam has concluded or approved. 

Article 8. Inspection frequency 

1. Regular inspection: Sampling of one (01) consignment per ten (10) inspected consignments for testing. Samples can be randomly taken from one out of 10 inspected consignments. This frequency shall be applied at each inspection post.  
In case that testing results (of border control or market control) are not satisfactory, intensified inspections shall be applied to coming inspected consignments of the same-type products. 

2. Intensified inspection: Sampling of every consignment which is detained in border inspection posts or bonded warehouses while waiting for the testing result. In case the testing results of two (02) consecutive inspected consignments are satisfactory, regular inspection shall be applied.    

Article 9. Inspecting and supervising bodies 

1. Inspecting bodies to border inspection posts or bonded warehouses: Units under or authorized by the Department of Plant Protection.

2. Inspecting and supervising bodies to products placed on the market: Units authorized by the Provincial Department of Agriculture and Rural Development.
3. Inspecting bodies to exporting countries’ establishments: The National Agro-Forestry-Fisheries Quality Assurance Department in co-ordination with the Department of Plant Protection and other relevant agencies.

Article 10. Charges, fees and budget 

1. Inspecting bodies which issue Health certificate, Notification of Food safety compliance and Notification of Food safety non-compliance to imported consignments are allowed to collect charges and fees in compliance with regulations in force laid down by the Ministry of Finance.

2. Budget for inspections to exporting countries is covered by the State Budget. The National Agro-Forestry-Fisheries Quality Assurance Department in co-ordination with the Department of Plant Protection set up and submit annual inspection plan to exporting countries and respective estimated expenses for approval.

3. Budget for inspection and supervision to imported products placed on the market is covered by the State Budget under the framework of the supervision program laid down by the Circular 05/2010/TT-BNNPTNT of January 22, 2010 of the Ministry of Agriculture and Rural Development guiding the food hygiene and safety inspection and supervision of agro-products prior to being placed on the market. 
Chapter II

REGISTRATION PROCEDURES AND INSPECTION TO EXPORTING COUNTRIES’ ESTABLISHMENTS 

Article 11. Registration 
1. Food safety Competent Authorities of exporting countries provide the National Agro-Forestry-Fisheries Quality Assurance Department with the list of establishments registering to export products to Vietnam (by the form in the enclosed Appendix 1) and relevant information (by the form in the enclosed Appendix 2).  
2. To register for additional establishments for export to Vietnam, Food safety Competent Authorities of exporting countries provide the National Agro-Forestry-Fisheries Quality Assurance Department with the supplemented registration documents as regulated in the Item 1 of this Article.     
Article 12. Registration document verification 

Within 30 working days of receipt of completed registration documents as laid down by the Article 11, the National Agro-Forestry-Fisheries Quality Assurance Department, together with the Department of Plant Protection verify registration documents and notify Competent Authorities of exporting countries of the verification result. 

Article 13. Inspection to establishments in exporting countries 

1. In case of necessity, the National Agro-Forestry-Fisheries Quality Assurance Department, together with the Department of Plant Protection set up inspection plan; notify the plan to and co-ordinate with Competent Authorities of exporting countries to conduct on-site inspections to assess food safety conditions of establishments registering to export fresh fruits, tubers and vegetables to Vietnam. The inspections shall focus on establishments, of which products have been repeatedly detected with serious violations to Vietnamese regulations on food safety.  

2. Within 30 working days after the on-site inspection, the National Agro-Forestry-Fisheries Quality Assurance Department, together with the Department of Plant Protection notify Competent Authorities of exporting countries of the inspection result. 

Chapter III
FOOD SAFETY INSPECTION PROCEDURES TO IMPORTED FOODSTUFFS IN VIETNAM
Article 14. Inspection items 
1. Documentary check;

2. Checks on storage conditions, packaging, labeling and sensory examination;

3. Laboratory tests for food safety criteria as laid down by Item 3, Article 6 of this Circular.
Article 15. Inspection procedures
1. Inspection registration:

Registration documents for food safety inspection must be submitted to inspecting bodies to border inspection posts or units authorized by the Department of Plant Protection at least 24 hours prior to the arrival of consignments. Inspection registration documents include:

a. Registration for food safety inspection by the form in the enclosed Appendix 3;

b. Packing-list;

c. Certified copies (if any) of analyzing result for food safety criteria, which have been issued by food safety competent authorities of exporting countries or their authorized units.
2. Inspection procedures:

a. Documentary check: to examine the accompanying document, status of the consignment (country of origin, compliance profile of the establishment); 
b. Sampling: to test for food safety criteria (as laid down by the Clause 3, Article 6 of this Circular) at registered place of inspection. 

3. Issuance of certificate or notification of food safety  
a. With satisfactory results of documentary check and sensory examination and as appropriate, no sampling needed, inspected consignments shall be granted Notification of Food safety by the form in enclosed Appendix 4. These inspected consignments are authorized for distribution (for further process or consumption).  
b. In case of sampling needed, inspected consignments shall be detained at border inspection posts or bonded warehouses pending the testing results. Only inspected consignments with Certificate of food safety issued by inspecting bodies are authorized for distribution.

c. Inspected consignments with fail results of documentary check and sensory examination shall not be granted Notification of Food safety. With fail results of laboratory testing, a Notification of Non-compliance shall be delivered to consignor and Vietnam Customs for actions as laid down by Article 17 of this Circular. 
Article 16. Inspection items to imported foodstuffs placed on the market
1. Checks on country and establishment of origin;

2. Checks on conditions of storage, packaging and distribution on the market;
3. Sampling for analysis at authorized laboratories when non-compliance is detected or suspected or on request of relevant competent authorities. 
Chapter IV

ACTIONS TO NON-COMPLIANCE
Article 17. To non-compliant foodstuffs
1. Depending on the seriousness of non-compliance, appropriate actions shall be applied to non-compliant foodstuffs.
2. Competent Authority of the exporting country shall be required to investigate cause of non-compliance and apply corrective actions.

3. Non-compliance cases shall be notified to relevant national competent authorities for actions and supervision during treatment.  
Article 18. To non-compliant establishments 
1. Import shall be suspended from establishments having three (03) consecutive consignments with serious non-compliance to food safety regulations.

2. The import suspension shall be lifted when Competent Authorities of exporting countries submit reports on appropriate corrective actions taken by the non-compliant establishments to restore their food safety conditions.
Chapter V

RESPONSIBILITIES AND POWERS 

Article 19. Responsibilities of the inspecting bodies  

1. To confirm the receipt of inspection registration within one (01) working day and perform inspection to imported consignment.
2. To issue Certificate or Notification of Food safety or Notification of Non-compliance.

a. Certificate of Food Safety shall be issued no later than one (01) day at the availability of testing results by authorized laboratories.

b. Notification of Non-compliance shall be issued no later than one (01) day at the availability of testing results by authorized laboratories.

3. To take samples for re-testing on request.

4. To ensure the accuracy, honesty and objectivity of inspection result; strictly comply with inspection procedures. 

5. To co-ordinate with Vietnam Customs to carry out inspection of imported consignments, take handling measures against non-compliant consignments and supervision during the handling. 

Article 20. Powers of the inspecting bodies  

1. To request consignors to supply relevant dossiers of inspected consignments.
2. To take samples and perform inspection to imported consignments in compliance with the procedures laid down by this Circular.
3. To deliver Certificate or Notification of Food safety or Notification of Non-compliance to consignors and Vietnam Customs.
4. To supervise the treatment to non-compliant consignments. 
Article 21. Responsibilities of consignors  

1. To facilitate the inspection, sampling and supervision by inspecting bodies.

2. To supply all relevant dossiers and evidence for inspection and traceability. 

3. To execute decisions on handling of administrative offences and be subject to supervision by competent authorities.

4. To pay inspection fee and charges in compliance with regulations in force laid down by the Ministry of Finance and bear all expenses arising from application of handling measures against non-compliant consignments. 

5. To self maintain inspected consignments while waiting for the testing results and final decision by competent authorities on handling non-compliant consignments.  
Article 22. Powers of consignees  

1. To require inspecting bodies to review testing results or retesting.  
2. To file a complaint and denouncement according to relevant regulations in force.
Article 23. Responsibilities of inspection team in exporting countries
1. To carry out food safety inspection in exporting countries in compliance with the decision on setting up an inspection team overseas by the Ministry of Agriculture and Rural Development. 

2. To co-ordinate with Competent Authorities of exporting countries to carry out  inspection.

3. To make inspection reports to the Ministry of Agriculture and Rural Development no later than 15 days after the inspection mission in the exporting country.
Chapter VI
ORGANIZATION OF IMPLEMENTATION 

Article 24. National Agro-Forestry-Fisheries Quality Assurance Department (NAFIQAD) 

1. To be contact point to receive Registration documents for exporting fresh fruits, tubers and vegetables to Vietnam from Competent Authorities of exporting countries; communicate to adopt annual inspection plan (if needed) with Competent Authorities of exporting countries and submit the Minister for setting up inspection mission to exporting countries;

2. To publish in coordination with the Department of Plant Protection, lists of establishments approved to export fresh fruits, tubers and vegetables to Vietnam; establishments suspended to export to Vietnam; communicate notifications on non-compliance cases, request to investigate non-compliance causes and establish corrective actions to Competent Authorities of exporting countries;

3. To co-ordinate with the Department of Plant Protection to conduct inspection in exporting countries’ establishments;

4. To trace back, in collaboration with the Department of Plant Protection cause of non-compliance cases;

5. To make annual or unexpected reports (on request) to the Ministry of Agriculture and Rural Development on inspection of imported fresh fruits, tubers and vegetables;

6. To set up and submit annual overseas inspection plan and respective estimated expenses to the Ministry of Agriculture and Rural Development for approval and allocation of budget.
Article 25. Department of Plant Protection (DPP) 
1. To direct and supervise DPP subordinating or authorized units in food safety inspection and issuance of certificates of food safety or non-compliance notifications;

2. To co-ordinate with the National Agro-Forestry-Fisheries Quality Assurance Department to publish lists of establishments approved to export fresh fruits, tubers and vegetables into Vietnam; establishments suspended to export into Vietnam; communicate notifications on non-compliance cases, request to investigate non-compliance causes and establish corrective actions to Competent Authorities of exporting countries;

3. To co-ordinate with the National Agro-Forestry-Fisheries Quality Assurance Department to trace back cause of non-compliance cases;

4. To direct DPP subordinating units to co-ordinate with concerned competent authorities to take handling measures to non-compliant foodstuffs and supervise the handling;

5. To instruct Sub-Departments of Plant Protection or authorized units of Provincial Department of Agriculture and Rural Development to carry out inspection and supervision of imported products placed in the local market.

6. To provide the National Agro-Forestry-Fisheries Quality Assurance Department with the annual or unexpected reports (on request) on food safety inspection of imported products for comprehensive reports to the Ministry of Agriculture and Rural Development;

7. To set up and submit annual inspection plan to imported products and respective estimated expenses for free-of-charge services to the Ministry of Agriculture and Rural Development for approval and allocation of budget.

Article 26. Departments of Agriculture and Rural Development in provinces/cities under Central Authority

1. To direct authorized units to carry out inspection and supervision of imported foodstuffs placed in the local market in compliance with guidance of concerned Departments.

2. To notify the Department of Plant Protection and the National Agro-Forestry-Fisheries Quality Assurance Department of non-compliance cases of imported foodstuffs placed in the local market.

3. To co-ordinate with concerned competent authorities to take handling measures to non-compliant foodstuffs and supervise the handling;

4. To provide with the annual or unexpected reports (on request) on food safety inspection and supervision of imported foodstuffs to the Department of Plant Protection for comprehensive reports to the Minister;

5. To set up and submit for approval the annual inspection plan to imported foodstuffs on assignment and respective estimated expense.

Chapter VII 

ENFORCEMENT 

Article 27. Entry into force  
This Circular shall come into force as of January 01, 2011.

Article 28. Amendment  
During enforcement, all involved units submit reports on difficulties to the Ministry of Agriculture and Rural Development (National Agro-Forestry-Fisheries Quality Assurance Department and Department of Plant Protection) for consideration and appropriate amendment. 

MINISTER 

Cao Duc Phat
Appendix 1
(to the Circular No…. of……) 
List of establishments registering for export to Vietnam

	No.
	Business name 
	Approval number 

(if applicable)
	Address
	Products registered for export to Vietnam
	Remarks

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Date:……….
Food Safety Competent Authority of the exporting country

(Signature of the representative, stamp) 
Appendix 2
(to the Circular No…. of……)
Summary on Food safety conditions of the establishment
1. Business name:

2. Approval number (if applicable):

3. Mailing address:

4. Products:

5. Production conditions (production chain and export)

5.1. Growing areas:

· Farming methods:

· Fertilizers used (type, dosage and usage):

· Chemicals, pesticides used (type, dosage, usage and withdrawal period respectively)
5.2. Handling, packing and storage:

· Handling methods (cutting, pruning, cleaning):

· Storage methods:

· Modes of packing and labeling:   

6. Quality management systems applied:
Date:……….

Representative of the establishment
(Signature and stamp) 

Appendix 3

(to the Circular No…. of……)
SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness

------------------------------------

REGISTRATION
FOOD SAFETY INSPECTION OF FOODSTUFFS OF PLANT ORIGIN


















  Identification No.:

      ATTN: .............................................................................................
	FOR THE CONSIGNEE / IMPORTER

	Consignee (importer):

Address: 

Telephone Number/Fax:

	Description of goods:
	Quantity: 
Net weight:

	Production establishment:

Approval Number (if applicable): 
Address: 

Telephone Number/Fax:
	Consignment identification number: 

Production date:
Type of packaging:

Usage purpose:

	Contract number:
	Bill of lading:

	Entry border inspection post:
	Expected date of inspection:

	Means of transport:
	Expected place of inspection:

	We will undertake that the described-above consignment will be transported to the registered place of inspection and only placed on the market/used with presence of Certificate or Notification of Food Safety  

	     Place………………, date……/…../……..              

                                                                                              For consignee/importer 

                                                                                           (Signature and stamp)



	FOR THE INSPECTING BODY USE ONLY

	Registration: 
          ( Accepted 
 ( Refused
      ( Supported by supplementary documents 

Reasons of rejection:

Supplementary documents required:

Final result:

	Inspection frequency to be applied:  

                          ( Regular inspection                  ( Intensified inspection

	Place………………., date …../……/ ……….

                                                                                          For inspecting body 

                                                                                          (Signature and stamp)




Appendix 4

(to the Circular No…. of……)
	Name of inspecting body: 

Address:

Telephone number:
	SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness

------------------------------------


CERTIFICATE OF FOOD SAFETY
	Identification No.: 
	


	Consignee (importer):

Address: 

Telephone Number:

Fax:
	Consignor (exporter):
Address: 

Telephone Number:

Fax:

	Description of goods:
HS Code:
	Quantity: 
Weight:

	Production establishment:

Approval Number (if applicable): 
Address:
	Usage purpose:

	Contract number:
	Bill of lading:

	Place of loading:
	Entry border inspection post:

	Based on testing result of (date) …., (inspecting body)…..  certifies that the products described above are compliant with food safety standards and authorized for import.

	Certificate expiry date: 
	Date……/…../……..                                                                                                        Representative of inspecting body                                                 (Signature and stamp)



Appendix 5
(to the Circular No…. of……)
	Name of inspecting body: 

Address:

Telephone number:
	SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness

------------------------------------


NOTIFICATION OF FOOD SAFETY
	Identification No.: 
	


	Consignee (importer):

Address: 

Telephone Number:

Fax:
	Consignor (exporter):

Address: 

Telephone Number:

Fax:

	Description of goods:
HS Code:
	Quantity: 
Weight:

	Production establishment:

Approval Number (if applicable): 
Address:
	Usage purpose:

	Contract number:
	Bill of lading:

	Place of loading:
	Entry border inspection post:

	(Inspecting body)…..  certifies that the products described above are compliant with food safety standards and authorized for import.

	Notification expiry date: 
	Date……/…../……..                                                                                                        Representative of inspecting body                                                 (Signature and stamp)



Appendix 6

(to the Circular No…. of……)
	Name of inspecting body: 

Address:

Telephone number:
	SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness

------------------------------------


NOTIFICATION OF NON COMPLIANCE
	Identification No.: 
	


	Consignee (importer):

Address: 

Telephone Number:

Fax:
	Consignor (exporter):

Address: 

Telephone Number:

Fax:

	Description of goods:
HS Code:
	Quantity: 
Weight:

	Production establishment:

Approval Number (if applicable): 
Address:
	Usage purpose:

	Contract number:
	Bill of lading:

	Place of loading:
	Entry border inspection post:

	Based on testing result No. …. of (date) …., (inspecting body)…..  
Notify that the products described above, Registration for Inspection thereof No. : … of (date)… are: 

NON-COMPLIANT WITH FOOD SAFETY STANDARDS
Reason of non-compliance:…………..

	Handling measures required:


	Deadline:

	                                                                                              Date……/…../……..                                                                                                                         

                                                                                               Representative of inspecting body                                                 
                                                                                        (Signature and stamp)



DRAFT
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