CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

S6:  /2017/NP-CP Ha Néi, ngay  thang  nam 2017

DU THAO
3

NGHI DINH
Sira ddi, bo sung mét so diéu ciia Nghi dinh s6 38/2012/ND-CP ngay 25
thang 4 nim 2012 cia Chinh phii quy dinh chi tiét thi hanh mét s6 diéu
ciia Luit an toan thwe pham

Can civ Ludt t6 chite Chinh phii ngay 19 thang 6 nam 2015;

Can civ Ludt an toan thiee pham ngay 17 thang 6 nam 2010;

Can cir Ludt chat lwong san pham, hang héa ngay 21 thang 11 nam 2007;

Can cir Ludt tiéu chudn va quy chudn ky thudt ngay 29 thang 6 nam 2006;

Theo dé nghi cua Bo truong Bo Y té,

Chinh phu ban hanh Nghi dinh sira doi, bo sung mot s0 diéu ciia Nghi dinh
$6 38/2012/NP-CP ciia Chinh phii quy dinh chi tiét thi hanh mét sé diéu ciia Ludt
an toan thyre pham,

Piéu 1. Sira d6i, b6 sung mdt s6 diéu ciia Nghi dinh s6 38/2012/ND-CP
ngay 25 thang 4 nim 2012 cia Chinh phii quy dinh chi tiét thi hanh mot s6
diéu ciia Luat an toan thue pham:

1. B6 sung Khoan 2a vao Piéu 3 nhu sau:

“2a. San pham nhap khau chi dé san xuat, gia cong hang xuat khau, khéng
tiéu thu tai thi truong trong nuéc khong phai cong bd hop quy va cong bd phu hop
quy dinh an toan thyc pham.”

2. Stra d6i Diéu 7 nhu sau:

a) Stra 461 Piém a, Khoan 1:

“ a) HO so phap 1y chung, dugc 1ap thanh 01 quyén, bao gom:

- Gidy chimg nhan dang ky doanh nghiép (ban sao c6 xac nhan cua to chic,
ca nhan);

- Giay chtg nhan co sé du diéu kién an toan thyc pham dbi vai cac co s
thudc ddi twong phai cé gidy chimg nhan co s¢ du diéu kién an toan thuc pham

theo quy dinh (ban sao c6 xac nhan cua t6 chirc, ca nhan);



- Chung chi phu hop tiéu chuan HACCP hoic ISO 22000 hoic twong duong
trong trudng hop t6 chirc, ca nhan c6 hé théng quan 1y chat luong duoc ching
nhan phu hop tiéu chuan HACCP hoic ISO 22000 hodc twong duong (ban sao co
cong ching hoic ban sao ¢ xuat trinh ban chinh dé dbi chiéu).”

b) Stra d6i Khoan 2:

“2. T6 chirc, ca nhan san xuét, kinh doanh san pham ndp hd so cong bd hop
quy hodc cong bd phit hop quy dinh an toan thyc pham truc tiép hoic dién tir (hd
so chuyén tai thanh file mém (01 ban) va thuc hién theo huéng dan cia co quan
cung cap dich vu cong truc tuyén) hodc ndp hd so theo dudng buu dién cho co
quan nha nuéc cd tham quyén cua B Y té hodc SO Y té.”

3. Stra d6i Piéu 8 nhu sau:

a) Stra d6i Diém ¢ Khoan 3:

“c) Két qua kiém nghiém san pham dinh ky tinh tir thoi diém san pham luu
thong trén thi truong do phong kiém nghiém dugc cong nhan do co quan nha nudc
c6 tham quyén chi dinh (ban sao c6 cong ching hodc ban sao ¢ xut trinh ban
chinh dé déi chiéu):

- 1 1an/nam d6i voi co s ¢6 mot trong cac chimg chi vé hé thong quan 1y
chét luong tién tién: GMP, HACCP, ISO 22000 va tuong duong.

- 2 1an/nam ddi véi cac co so khong c6 cac ching chi trén.”

b) B6 sung thém Khoan 5a:

“5a. Trudng hop san pham chi c6 su thay doi vé chét liéu, quy cach bao goi
ma khong lam anh huong dén cac chi tiéu chat lugng va vi pham cac muc gidi
han an toan thyc pham thi t6 chuc, ca nhan dugc phép ndp cong van dé nghi bd
sung kém theo xac nhan vé cac noi dung da thay doi, bo sung cua td chirc, ca nhan
chiu trach nhiém vé san pham va duoc co quan nha nuédc cé tham quyén dong ¥
bang vin ban dé dugc tiép tuc st dung sé Gidy tiép nhan hodc Gidy xac nhan da
dugc cap hay cap lai.”

4. Stra @61 Khoan 1 Piéu 11 nhu sau:

“]. T6 chire, ca nhan luu thong thuc pham trén thi trudng c6 chia sinh vt
bién d6i gen, san pham cta sinh vat bién d6i gen c6 it nhat mot thanh phan nguyén

liéu bién d6i gen 16n hon 5% tong nguyén lidu duoc sir dung dé san xuét thuc



pham thi ngoai viéc phai tuan thu cic quy dinh cta phap luat vé ghi nhan hang
hoa con phai thé hién cac thong tin lién quan dén sinh vat bién doi gen trén nhin
hang hoa.”

5. Stra d6i, bo sung Khoan 2 Diéu 14 nhu sau:

“2. Céc truong hop sau day dugc mién kiém tra nha nudc vé an toan thuc
pham dbi véi thue pham nhap khau:

a) Thuc pham mang theo nguoi nhap canh dé tiéu dung ca nhan trong dinh
mure duge mién thué nhap khau;

b) Thyc pham nhap khau cta ddi tuong duoc vu dii, mién tri;

¢) Thuc pham qua canh, chuyén khau;

d) Thuc pham gti kho ngoai quan;

&) Thuc pham 1a mau thir nghiém hodc nghién ctru c6 sb luong phu hop véi
muc dich thtr nghi€ém hodc nghién ctru;

e) Thuc phém 12 mau trung bay hoi cho, trién 1am;

f) Thyc pham 1 qua ting, qua biéu trong dinh mirc mién thué nhap khau;

g) Thuc pham xuét khau bi nudc nhap khau tra vé;

h) Thuc phém tam nhap, tai XUAt;

i) Thuc pham, nguyén liéu thuc pham, phu gia thuc pham, chat hd trg ché
bién thuc phém, dung cu, vat li¢u bao goi, chira dung thuc phém nhap khau chi
dé san xuét, gia cong hang xuat khau khong tiéu thu tai thi trudng trong nudc;

k) Thuc ph:flm nhap khéau dé ban tai cira hang mién thué theo dinh mtrc mién
thué;

1) Thuc pham san xuét thirc an cung Gng trén tau bay xuit canh.”

6. Stra d6i Khoan 1 Diéu 18 nhu sau:

“1. Céc thuc pham bao goi sin phai bat budc ghi nhan theo quy dinh cta
phap luat vé ghi nhan thuc pham. D6i v6i cac san pham nhap khau chi dé san xuat,
gia cong hang xuét khau, khong tiéu thy tai thi trudng trong nudc thi khong phai
ghi nhén tiéng viét.”

7.Bo sung thém Khoan 8a, 8b vao Diéu 19 nhu sau:

“Ba. Pdi v6i co sb vira san xuét, vira kinh doanh nhiéu loai san phém thuc

pham thudc thim quyén quan 1y cta tir 2 bd trd 1én trong d6 c6 san pham thyc



pham thudc tham quyén quan 1y ctia Bo Y té thi Bo Y té chiu trach nhiém quan
ly.

8b. D6i vGi co s& vira san xuat vira kinh doanh nhiéu loai san phém thuc
pham thudc tham quyén quan 1y ciia B Nong nghiép va Phat trién nong thon va
Bo Cong Thuong thi B Nong nghiép va Phat trién néng thon chiu trach nhiém
quan ly.”

8. Sira d6i, b6 sung Piém e, Khoan 2, Piéu 20 nhu sau:

“¢) Quan ly an toan thuc pham trong sudt qué trinh san xuat, so ché, ché
bién thuc pham, bao quan, van chuyén, xuat khau, nhap khau, kinh doanh dbi véi:
Phu gia thuc phém, chit hd trg ché bién, nudc uéng dong chai, nudc khoang thién
nhién, thuc pham chirc ning, thuc phim ting cuong vi chat dinh dudng (trir cac
san pham thuc phdm quy dinh tai Khoan 1 Piéu 6 Nghi dinh s6 09/2016/ND-CP
ngay 28/1/2016 cta Chinh phu quy dinh vé tang cuong vi chat dinh dudng vao
thuc phém), dung cu, vat li¢u bao goi, chtra dung thuc phém thudc linh vuc duoc
phan cong quan 1y;”

9. Sira d6i Khodn 5, Picu 22 nhu sau:

“5. Ban hanh chinh sach, quy hoach vé cho, siéu thi, quy dinh diéu kién
kinh doanh thuc phém tai cho, si€u thi va cac co sé thudc hé théng du trtr, phan
phéi hang hoa thuc pham.”

10. Stra d6i Diém e Khoan 3 Diéu 23 nhu sau:

“¢) Chiu trach nhiém quan 1y an toan thuc pham trén dia ban; quéan Iy diéu
kién bao dam an toan ddi véi co sé san xuat, kinh doanh thuc phém nhé 1¢, thuc
an duong phé, co sO kinh doanh, dich vu an uéng, quan 1y nha nudc vé an toan
thuc phém tai cac cho trén dia ban va cac doi tuong theo phan cép quan ly.”

Piéu 2. Trach nhiém thi hanh

Céc Bo truong, Thu trudng co quan ngang Bg, Thu trudng co quan thude
Chinh phi, Chu tich Uy ban nhan dan céc tinh, thanh phd tryc thudc Trung vong
va céc to chire, ca nhan ¢6 lién quan chiu trach nhiém thi hanh Nghi dinh nay

Piéu 3. Hiéu lwc thi hanh

Nghi dinh nay c6 hiéu luc thi hanh ké tir ngdy  thang  nim 2017./.



Noi nhin: TM. CHINH PHU

- Ban Bi thu Trung uong Pang; THU TUONG
- Tha tudng, cac Pho Thu tuéng Chinh phu;

- Cac B9, co quan ngang B9, co quan thude CP;

- VP BCD TW vé phong, chéng tham nhiing;

- HBDND, UBND cac tinh, TP truc thudéc TW;

- Van phong Trung wong va cac Ban ctiia Dang;

- Van phong Chu tich nuée; : Nguyén Xuan Phuc
- Hoi dong Déan tdc va cac Uy ban ctiia Quoc hdi;

- Vin phong Qudc hoi;

- Toa 4n nhan dan tdi cao;

- Vién Kiém sat nhan dén tdi cao;

- Kiém toan Nha nudc;

- Uy ban Giam sat tai chinh Quéc gia;

- Ngan hang Chinh sach Xa hoi;

- Ngan hang Phat trién Viét Nam;

- UBTW Mt tran T6 qudc Viét Nam;

- Co quan Trung wong cia cac doan thé;

- VPCP: BTCN, cac PCN, Coéng TTDT,

cac Vuy, Cuc, don vi tryc thude, Cong bao;

- Luvu: Van thu, KGVX (5b).



